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I. Real Party in Interest (37 C.F.R. §1.192(c)(l)) 

The real party in interest in this application is the assignee, Color Kinetics, Inc., a 

Massachusetts corporation having a place of business at 10 Milk Street, Boston, Massachusetts 
02108. 

II. Related Appeals and Interferences (37 C.F.R. §1.192(c)(2)) 

There are no other appeals or interferences known to the appellants, the appellants legal 

representative, or the assignee, which will directly affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

III. Status of Claims (37 C.F.R. §1.192(c)(3)) 

Claims 1, 2, 8-26, 41, 42, 45-48, 50-54 and 56-76 are pending in this application, of 
which claims 1, 41, 42, 45, 51, 66, 68, 74, 75 and 76 are independent claims. Each of these 
claims was finally rejected in an Office Action dated June 5, 2002. The rejection of each of 
these claims is appealed. A copy of the claims, as pending, is attached as an Appendix. 

The status of the claims is as follows: 

A. Claims 1, 2, 8-26, 41, 42, 45-48, 50-54 and 56-76 stand rejected under 35 U.S.C. 
§ 103(a) as allegedly being obvious over Phares (U.S. Patent No. 5,420,482; 
hereinafter "Phares"); and 

B. Claims 1, 2, 8-26, 41, 42, 45-48, 50-54 and 56-76 stand rejected under 35 U.S.C. 
§ 103(a) as allegedly being obvious over Strite (U.S. Patent No. 5,952,680; 
hereinafter "Strite"). 

IV. Status of the Amendments (37 C.F.R. §1.192(c)(4)) 

No amendments have been filed subsequent to the Final Office Action of June 5, 2002. 

The claims as submitted in the Appendix incorporate all prior amendments. 

V. Summary of the Invention (37 C.F.R. §1.192(c)(5)) 

The invention involved in this Appeal is directed generally to methods and apparatus that 

associate variable color light generated by a light emitting diode (LED) based illumination 
system with one or more objects, for the purpose of attracting attention to such object(s) from an 
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observer. These methods and apparatus have tremendous application for a variety of advertising, 
retail, consumer sales and entertainment purposes, in which eye-catching dynamic lighting 
effects may be employed to attract attention to one or more objects of interest. Bright, fast, 
efficient and flexibly convenient variable color controllable LED-based light sources particularly 
facilitate effective implementation of such methods and apparatus. 

For example, in various embodiments, as discussed in the specification beginning with 
line 1 of page 133 through line 16 of page 142 (in connection with Figs. 95-100), variable color 
light generated by an LED-based illumination system is projected from or onto one or more 
objects of interest so that the light affects or interacts with (e.g., is transmitted from, absorbed by, 
and/or reflected from) the object(s). An observer viewing the object(s) then sees at least some of 
the light and is attracted to the object(s) by the effect of the light (page 138, lines 6-16). In one 
aspect, light generated by the LED system and projected onto the object(s) is sufficiently bright 
such that the observer may readily see at least some of the light indirectly via the object (e.g., 
reflected from the object or passing through the object), rather than directly from the LED 
system (page 139, lines 10-24; Fig. 99). 

In some embodiments, a selective color interaction between the light projected onto an 
object and the object itself is utilized to produce various alluring lighting effects that facilitate 
attracting attention to the object (line 8, page 133 - line 21, page 135; Figs. 95 and 96). For 
example, an illuminated object may have particular characteristics such that the object 
selectively absorbs one or more colors, while selectively reflecting one or more other colors. 

In view of these characteristics, one embodiment of the invention is directed to methods 
and apparatus that illuminate the object with variable color light generated by an LED-based 
illumination system, in which the color of the generated light is varied over a period of time. In 
one aspect of this embodiment, an observer may perceive a change in color associated with the 
object being illuminated by the light, due to the selective color interaction between the generated 
light and the object (e.g., different colors are reflected from the object at different times). In 
another aspect, the observer may perceive an illusion of motion in at least a portion of the object 
being illuminated by the light, due to the selective color interaction between the generated light 
and the object (line 15, page 136 - line 5, page 138; Figs. 97 and 98). In yet another aspect, the 
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light generated by the LED system may be varied in response to one or more external conditions 
that are measured or detected, for example, in proximity to the object(s) (page 134, lines 4-6). 

As mentioned above, several embodiments of the invention may be implemented for a 
variety of advertising, retail, entertainment and consumer sales purposes (page 136, lines 1-10). 
Examples of objects according to the present invention that may be configured with an LED- 
based illumination system to transmit variable color light, and/or that may be illuminated by 
variable color light from such an LED system, include but are not limited to various display 
cases (e.g., retail displays, museum exhibits, theatre stages, dioramas), various containers (e.g., 
beverage containers), vending machines (e.g., soda, snacks, candy, gumballs, cigarettes, 
condoms, novelties, etc.) and articles of clothing (line 3, page 141 - line 16, page 142; Fig. 100). 
Additionally, in other embodiments, one or more LED-based light sources may be particularly 
positioned with respect to various stencils, gobos, logos, patterned materials or works of art so 
that images of these objects are projected onto a surface, for example, to create attractive lighting 
effects incorporating the outlines and/or other image content of these objects (page 140, lines 1- 
12). 

VI. Issues (37 C.F.R. §1.192(c)(6)) 

A. Whether the rejections of claims 1, 2, 8-26, 41, 42, 45-48, 50-54 and 56-76 as 

allegedly being obvious over Phares alone should be reversed, when Phares 
completely fails to disclose or suggest at least one feature in each of the claims, the 
Examiner fails to identify a specific motivation or suggestion in the prior art to 
modify Phares to include all of the missing features, and the Examiner fails to 
identify any reasonable expectation of success in modifying Phares; and 

B. Whether the rejections of claims 1, 2, 8-26, 41, 42, 45-48, 50-54 and 56-76 as 
allegedly being obvious over Strite alone should be reversed, when Strite 
completely fails to disclose or suggest at least one feature in each of the claims, the 
Examiner fails to identify a specific motivation or suggestion in the prior art to 
modify Strite to include all of the missing features, and the Examiner fails to 
identify any reasonable expectation of success in modifying Strite. 
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VII. Grouping of Claims (37 C.F.R. §1.192(c)(7)) 

A. Group I. For purposes of this appeal only and for the rejections under 35 U.S.C. 
§103, claims 1, 2, 8, 9, 14, 15-18, 51-53, 56, 58 and 72 stand or fall together. 
Claim 1 is representative. 

B. Group II, For purposes of this appeal only and for the rejections under 35 U.S.C. 
§103, claims 10-13, 41 and 71 stand or fall together. Claim 41 is representative. 

C. Group III. For purposes of this appeal only and for the rejections under 35 
U.S.C. §103, claims 42 and 70 stand or fall together. Claim 42 is representative. 

D. Group IV. For purposes of this appeal only and for the rejections under 35 
U.S.C. §103, claims 25, 26 and 57 stand or fall together. Claim 25 is 
representative. 

E. Group V. For purposes of this appeal only and for the rejections under 35 U.S.C. 
§103, claims 45-48, 50, 63 and 65 stand or fall together. Claim 45 is 
representative. 

F. Group VI. For purposes of this appeal only and for the rejections under 35 
U.S.C. §103, claims 54, 61 and 62 stand or fall together. Claim 54 is 
representative. 

G. Group VII. For purposes of this appeal only and for the rejections under 35 
U.S.C. §103, claims 19, 21, 59 and 75 stand or fall together. Claim 75 is 
representative. 

H. Group VIII. For purposes of this appeal only and for the rejections under 35 
U.S.C. §103, claims 20, 22, 23, 24, 60 and 76 stand or fall together. Claim 76 is 
representative. 

I. Group IX. For purposes of this appeal only and for the rejections under 35 
U.S.C. §103, claims 66 and 67 stand or fall together. Claim 66 is representative. 

J. Group X. For purposes of this appeal only and for the rejections under 35 U.S.C. 

§103, claims 68, 69, 73 and 74 stand or fall together. Claim 74 is representative. 
K. Group XI. For purposes of this appeal only and for the rejections under 35 

U.S.C. §103, claim 64 stands alone. 
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VIII. Argument (37 C.F.R. §1.192(c)(8)(iv)) 

Applicants respectfully request that the Examiner's final rejection of all of the claims be 
reversed. The claims as presented are believed to be in allowable condition. 

A. The obviousness rejection of every pending claim, based upon respective 

single references, should be reversed, as the rejections are unsupported and 
in violation of Federal Circuit case law and the MPEP. 

As set forth in MPEP § 2143, three criteria must be met in order to establish a prima facie 
case of obviousness. First, there must be some specific suggestion or motivation, either in the 
cited reference(s) or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference(s). Second, there must be a reasonable expectation of success. The 
specific teaching or suggestion to modify the reference(s), as well as the reasonable expectation 
of success, must both be found in the prior art and not based on Applicants' disclosure. In re 
Vaeck. 947 R2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). Third, the reference(s) must teach or 
suggest all of the claimed features. 

In the present application, the Examiner has significantly failed to establish a prima facie 
case of obviousness. 

First, both of the cited Phares and Strite references fail to disclose or suggest one or more 
features of each of Applicants' independent claims; specifically, at least one element of each 
independent claim is entirely missing from both of the cited references, as well as the other 
references of record. The Examiner contends otherwise, and summarily makes the wholly 
unsupported and generalized statement that "the prior art disclose [sic] all the claimed features 
on [sic] the rejected claims." (Final Office Action, page 9, item 4). The Examiner is factually 
wrong, as discussed in detail below. For at least this reason, the obviousness rejections are 
improper. 

Second, the Examiner has completely failed to point to any specific motivation or 
suggestion in the prior art to modify the cited Phares or Strite references to provide the missing 
claim elements. It is horn book patent law that, to support an obviousness rejection, the 
Examiner must specifically identify a motivation to change the prior art to fall within the scope 
of the claims. In re Dembiczak . 175 F.3d 994, 50 USPQ2d 1614 (Fed. Cir. 1999) (reversing 
rejection because specific motivation in the prior art not identified). If the Examiner fails to 
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clearly and particularly identify in the prior art any suggestion, teaching, or motivation to 
modify a reference, the rejection cannot be maintained. Id (emphasis added). 

With respect to such suggestion or motivation, in the present case the Examiner has at 
best vaguely alluded to purported general knowledge in the art to provide motivation to modify 
the cited references so as to include the missing claim elements. In response, Applicants have 
expressly traversed this assertion and, as set forth in MPEP §2144.03, have requested that the 
Examiner cite one or more specific references to support his position regarding purported general 
knowledge in the art. The Examiner has failed to provide any such support; instead, the 
Examiner maintains that he "is not required to find out a suggestion or motivation in a cited 
reference since such motivation is in the knowledge generally available to one of ordinary skill 
in the art." (Final Office Action, page 9, item 4). In at least this respect, the Examiner is legally 
wrong; as discussed above, the Examiner must specifically identify a motivation to change the 
prior art to fall within the scope of the claims. Dembiczak . 175 F.3d at 999-1000. 

Rather than pointing to any specific motivation or suggestion to modify the cited 
references, and impermissibly drawing on hindsight using the benefit of Applicants' disclosure, 
the Examiner attempts to support his obviousness rejections by making the incredibly broad 
assertion that any modification to, or method of using, the apparatus of either Phares or Strite for 
any purpose is allegedly per se obvious; similarly, the Examiner contends that any combination 
of the apparatus of either Phares or Strite with any other element or apparatus known in the art is 
allegedly per se obvious, (see Final Office Action, page 3 Tf2, page 4 ft3, page 5 13, page 7 f 1, 
page 8 K6, and page 10, item 6). As a result, the Examiner deems that ail of Applicants' claims 
are obvious over these references, even though these claims recite several features not taught or 
suggested in any of the references of record. 

This reasoning is legally untenable. It is well settled that the mere fact that references 
can be modified does not render the resultant modification obvious unless the prior art also 
specifically suggests the desirability of the modification. In re Mills . 916 F.2d 680, 16 USPQ2d 
1430 (Fed. Cir. 1990). More alarmingly, the Examiner's reasoning smacks of the type of per se 
rules and generic citations to the "general knowledge or level of skill in the art" that the Federal 
Circuit has forbidden. In re OchiaL 71 F.3d 1565, 1572 (Fed. Cir. 1995) ("The use of perse 
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rules, while undoubtedly less laborious than a searching comparison of the claimed invention - 
including all its limitations - with the teachings of the prior art, flouts section 103 and the 
fundamental case law applying it... reliance on perse rules of obviousness is legally incorrect."). 

Finally, the Examiner fails to point to any evidence in the prior art that there is any 
reasonable expectation of success in modifying the cited references to provide the missing 
elements required by Applicants' claims. The Examiner's only comment in connection with a 
reasonable expectation of success has absolutely no basis in the prior art, and moreover is 
nonsensical: "[Reasonable expectation of success does exist. Merely using the Phares (or Strite) 
invention for illuminating any different objects (such as the objects as claimed) is reasonably 
[sic] success." (Final Office Action, page 9, item 4). To the contrary, there is absolutely no 
evidence in either Phares or Strite, or any other reference of record, that the teachings of Phares 
or Strite are at all suitable for, or applicable to, Applicants' claimed methods or apparatus. 

In sum, the Examiner has failed to meet his burden with respect to each of the three 
elements required to establish a prima facie case of obviousness. Failure to meet any one of 
these elements - a teaching or suggestion of all claim elements, a specific suggestion or 
motivation to modify the prior art, and a reasonable expectation of success - is sufficient to 
render such a rejection improper. In the present case, the Examiner 's basis for rejection is 
deficient with respect to all three elements. Accordingly, the rejections must be reversed. 

B. The claim rejections over Phares should be reversed. 

As discussed above, at least one element of each of Applicants' claims is entirely missing 
from Phares. These missing elements are discussed in detail below. Furthermore, the Examiner 
has not pointed to any specific motivation or suggestion in the prior art to modify Phares to 
provide the missing element(s). Moreover, the Examiner has failed to specifically identify in the 
prior art any reasonable expectation of success in making any such modification to Phares. 

1. Discussion of the Phares reference 

Phares is directed to a controlled lighting system for decorative lighting, automotive, and 
display purposes (e.g., signs for advertising). It is noteworthy that the teachings of Phares are 
limited to examples of lighting apparatus that are intended to be viewed directly by an observer. 
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^~In particular, Phares makes no mention of any lighting apparatus or system that may be used to 
illuminate other objects^ More specifically, nowhere in the reference does Phares disclose or 
suggest any form of lighting apparatus or system that is used in combination with other objects, 
such as various containers (e.g., beverage containers), vending machines, articles of clothing, 
retail display arrangements (e.g., food, clothing or other merchandise), and the like. 

Rather, Phares merely discloses lighting systems that are used by themselves primarily 
for decorative purposes, such as Christmas lighting (col. 7, lines 56-58). Phares also discloses a 
display sign for advertising, such as the "happy face" sign shown in Phares' Figure 10 (col. 8, 
lines 50-62), as well as a tail light assembly used in automotive lighting (col. 9, lines 4-18). In 
each of these embodiments, the lighting system of Phares of course may itself produce 
observable light; however, nowhere in the reference does Phares disclose or suggest that the 
lighting system is designed for, or capable of, illuminating (e.g., projecting light of sufficient 
brightness onto) another object or otherwise interacting with another object in any way (e.g., 
such that an observer senses the generated light indirectly via the object rather than directly from 
the lighting system). 

It also is noteworthy that nowhere in the reference does Phares mention the use of light 
emitting diodes (LEDs) in the disclosed lighting systems.^Rather, Phares discloses only the use 
of "lighting elements" in the lighting systems, and at no point gives a single specific example of 
an LED "lighting element" that would be suitable for the disclosed lighting systems^ 

2. The rejection of the Group I claims (1, 2, 8, 9, 14, 15-18, 51-53, 56, 58 
and 72) should be reversed because Phares fails to disclose or suggest 
a retail display, an LED system, or any method of attracting attention 
to a retail display by projecting light from an LED system onto the 
retail display. 

Claim 1 is representative of the Group I claims (all of which are method claims), and is 
directed to a method for attracting attention from an observer to a retail display. The method of 
claim 1 comprises acts of: 1) providing an LED system to generate light of a range of colors 
within a color spectrum; 2) placing the LED system to project the light, when generated, onto the 
retail display such that the observer sees at least some of the light substantially indirectly via the 
retail display, and not directly from the LED system; and 3) generating the light so as to 
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illuminate the retail display. The Group I claims are separately patentable and not obvious over 
Phares, relative to the other claim groups, for the specific reasons set forth below. 

Phares does not remotely teach or suggest the method of claim 1. In particular, Phares 
neither discloses nor suggests a retail display, an LED system, or using Phares' lighting system 
or any other lighting system to illuminate a retail display (or any other object of any kind). 
There simply is no teaching in Phares that remotely suggests that the disclosed lighting system 
would reasonably be expected to be successful at illuminating a retail display (or any other 
object) so as to draw an observer's attention to the retail display. Rather, the teachings of Phares 
are limited to lighting systems which, at best, draw attention to themselves. Specifically, there is 
no disclosure or suggestion whatsoever in Phares, or in any other reference of record, that would 
lead one of ordinary skill to reasonably expect that the lighting system of Phares would provide a 
sufficient brightness to adequately illuminate a retail display so as to attract attention to the retail 
display. 

In the Final Office Action, the Examiner concedes that Phares "fails to explicitly disclose 

the specific usage as claimed" (e.g., illuminating a retail display) (Final Office Action, page 3 

T[3). The Examiner asserts, however, that allegedly 

[I]t would have been obvious to one of ordinary skill in the art to use Phares' 
invention to illuminate any object directly or indirectly in order to provide 
brightness to the observer on the object. Since Phares fails to limit the choice of 
all kind [sic] of usage, the implementation of such specific usage is not restricted. 
Any other usages [sic] should be considered as intended uses. 

Id. (emphasis added). 

While the Examiner's comments here are somewhat convoluted, even the most generous 
reading of these comments reveals that the Examiner's understanding of "intended use" is at best 
confused, and that the basis of his obviousness rejection is legally insufficient. Specifically, the 
Examiner points to no specific suggestion or motivation whatsoever in the prior art to modify 
Phares in any manner; instead, the Examiner merely makes the sweeping assertion that it is 
obvious to use the lighting system of Phares for any purpose, including illuminating a retail 
display as recited in claim 1, without pointing to a single prior art reference that mentions the 
illumination of a retail display in any manner. The Examiner further suggests that one would be 
inclined to use Phares to illuminate any object "to provide brightness to the observer on the 
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object," but the Examiner fails to point to any suggestion whatsoever that Phares would be 
capable of providing sufficient brightness for such a purpose. 

Instead, in support of the rejection of claim 1 over Phares based on "intended use," the 
Examiner merely cites In re Casey . 152 USPQ 235 (CCPA 1967) and In re Otto. 136 USPQ 458, 
459 (CCPA 1963) without minimally explaining the possible applicability of these cases (see 
Final Office Action, page 10, item 6). The Examiner's reliance on these authorities, however, is 
significantly misplaced. 

Both Casey and Otto stand for the proposition that the manner of intended use of a 
claimed structure is of no significance to patentability. See Otto. 136 USPQ at 459-460 (" [T]he 
inclusion of the material or article worked upon by a structure being claimed does not impart 
patentability to the claims."), and Casey . 152 USPQ at 238 ("The manner or method in which a 
machine is to be utilized is not germane to the issue of patentability of the machine itself"). 
Accordingly, these cases deal with the patentability of apparatus or machine claims that recite 
primarily structural features; hence, Casey and Otto have absolutely no applicability to a method 
such as that recited in Applicants' claim 1 . 

In citing Casey and Otto, the Examiner maintains that: 

[A] recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a 
claim drawn to a process of making, the intended use must result in a 
manipulative difference as compared to the prior art. 

(Final Office Action, page 10, item 6). This assertion is particularly perplexing when applied to 

claim 1, which is neither claiming a structure nor a process of making, but rather a method of 

illuminating a retail display using an LED-based illumination system so as to attract an 

observer's attention to the retail display. It is the totality of the process steps or acts recited in 

claim 1, not any particular structure or use of a structure in these claims, that must distinguish 

over the prior art to be patentable. In this regard, the Examiner has completely failed to meet his 

burden of showing that claim 1 is obvious over the prior art; he has not pointed to even a single 

prior art reference that discusses the illumination of retail displays in any manner. 
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Instead, the Examiner clearly is impermissibly using hindsight in formulating his so- 
called "intended use" argument. Specifically, the Examiner uses Applicants' own disclosure 
(e.g., by pointing to the illuminated objects discussed therein) in an attempt to establish the 
motivation to modify Phares. This is clearly prohibited by Federal Circuit case law and the 
MPEP ("The teaching or suggestion to modify the reference, as well as the reasonable 
expectation of success, must both be found in the prior art and not based onApplicants ' 
disclosure." MPEP §2143) (emphasis added). 

Not only does Phares fail to disclose or suggest a retail display or any method of 
illuminating a retail display to attract the attention of an observer, but Phares additionally fails to 
disclose or suggest acts of providing an LED system to generate light of a range of colors within 
a color spectrum, and placing the LED system to project the light onto the retail display, as 
recited in claim 1 . 

The Examiner concedes that Phares "fails to literally or explicitly disclose the light 
elements as LEDs." (Final Office Action, page 2, item 2 1(3). The Examiner asserts, however, 
that "since Phares does not limit the choices from all kinds of light elements, the implementation 
of such light element [sic] (LEDs) is not restricted to his invention." Id. (emphasis original). 
Again, the Examiner's comments here are convoluted and difficult to understand. Inasmuch as 
they can be understood, however, the Examiner appears to be saying that as long as Phares does 
not explicitly indicate that one cannot use LEDs with his invention, then using LEDs with Phares 
is per se obvious. 

This plainly is legally incorrect. As discussed above, the mere possibility that Phares 
could be modified to include LEDs does not render the resultant modification obvious unless the 
prior art also specifically suggests the desirability of the modification. See In re Mills , 916 F.2d 
680, 16 USPQ2d 1430 (Fed. Cir. 1990). The fact remains that Phares is completely silent with 
respect to LEDs. 

In a previous Office Action mailed October 10, 2001, the Examiner concluded, however, 
that not only was using LEDs with Phares per se obvious notwithstanding Phares' silence in this 
regard, but that Phares' lighting elements necessarily must be LEDs 
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since any other light elements, such as incandescent light, halogen lamp, 
fluorescent lamp, electroluminescent device [sic] must require capacitive device 
or ballast to obtain charging voltage for starting illumination. Only LEDs do not 
need any capacitive device or ballast for starting illumination. 

(October 10, 2001 Office Action, page 3 T[3). In the Final Office Action, the Examiner reiterates 
this position: 

Phares discloses that those light elements receives [sic] digital signals directly 
from the microprocessor without using any capacitive device or ballast for 
initiating. Therefore, any skilled in the art would understand or recognize that 
Phares' light elements represent LEDs in figures 6-8. 

(Final Office Action, page 2, item 2 ^[3). 

The Examiner's analysis here is both confusing and technically incorrect. 
Qirst, Phares light elements do not receive digital signals directly from a microprocessor, 
as alleged by the Examiner^ Rather, as clearly shown by Phares in Fig. 6 and as discussed in 
Phares beginning at line 58 of column 6, et seq., Phares* light elements are driven by an analog 
current provided via respective digital-to-analog converters (94R, 94B, and 94G) that include 4- 
bit latches (132R, 132B, and 132G). These 4-bit latches receive digital signals that are converted 
to analog signals, which in turn are applied via a resistor bank and a transistor to each light 
element respectively. Hence, Phares light elements clearly do not receive digital signals directly 
from a microprocessor, and the Examiner's statement in this regard plainly is wrong. 

Second, the Examiner blatantly contradicts himself: on one hand, the Examiner contends 
that an electroluminescent device must require a capacitive device or ballast "to obtain charging 
voltage for starting illumination," yet on the other hand, the Examiner asserts that "[o]nly LEDs 
do not need any capacitive device or ballast for starting illumination." (October 10, 2001 Office 
Action, page 3 1J3). However, an LED is an electroluminescent device. Thus, it is impossible to 
reconcile the Examiner's statements in this regard. 

Third, the Examiner clearly is technically incorrect in asserting that "[o]nly LEDs do not 
need any capacitive device or ballast for starting illumination." This simply is not true; in 
particular, at least conventional incandescent light sources, which ubiquitously are used around 
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the world, do not require any capacitive device or ballast to initiate illumination. Numerous 
types of common incandescent bulbs simply require a standard AC voltage power source (e.g., 
120 or 220 VAC), or a significantly lower voltage DC power source (e.g., 12 Volts, as in a car 
battery) directly applied to the bulb to generate light. No capacitive devices or ballasts are 
required. 

In asserting that Phares' light elements necessarily represent LEDs and cannot be 
incandescent lights because Phares does not use any capacitive device or ballast with the lighting 
elements, the Examiner contends that "incandescent light requires capacitive means or ballast 
[sic] embedded in the threaded base or bulb for exciting the filaments," referring to patents to 
Matsuda, et al. (U.S. Patent No. 5, 432,408) and Anderson, et al. (U.S. Patent No. 3,858,086) 
(Final Office Action, page 10 Tfl). First, it is particularly noteworthy that neither of these patents 
discloses or suggests that incandescent lights require capacitive means or a ballast; specifically, 
neither of the patents even mentions a ballast, and the patents discuss only optional circuitry that 
may be used in conjunction with particular gas filling compositions (e.g., Matusda) or filament 
constructions (e.g., Anderson) in an incandescent bulb to improve the longevity of these devices. 
Second, the Examiner has not formally cited either of these patents against any of the claims, 
alone or in combination with Phares. In sum, the Examiner's reliance on these references is 
misplaced and unclear at best. 

In view of the foregoing, and especially since Phares is completely silent regarding the 
particular types of lighting elements that would be suitable for Phares' lighting system, it is 
entirely possible that Phares lighting elements could be incandescent lights or still other types of 
light sources that are not LEDs; Phares simply does not say, nor does Phares provide any 
suggestion in this regard. This notion follows the Examiner's reasoning that "Phares does not 
limit the choices from all kinds of light elements." (Final Office Action, page 2, item 2 T[3) 

However, the Examiner again contradicts his own reasoning; in response to the 
Applicants' argument that Phares lighting elements could be incandescent lights, the Examiner 
disagrees by saying "nowhere in Phares is there any incandescent light" (Final Office Action, 
page 9, item 5). The Examiner cannot have it both ways. If Phares is completely silent as to a 
particular type of lighting element, why is it more likely that Phares could be implemented with 
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LEDs and not incandescent lights? The Examiner has failed to convincingly answer this 
question. 

Rather, in attempting to bolster his argument that Phares could not be implemented with 
incandescent lights, the Examiner incorrectly states that "the lighting elements of Phares is [sic] 
switched frequently by the transistors (T1-T3) controlled by microprocessor [sic]." (Final Office 
Action, page 9, item 5). The Examiner goes on to say that "any skilled in the art would 
recognize that incandescent light is very insufficient [sic] being switched on/off frequently since 
the repetitious excitations of the filaments and gas inside the incandescent light would elevate 
excessive heat of the filaments, it [sic] would shorten the life of the filaments... [t]herefore, 
incandescent light being used by Phares is unlikely possible [sic]." Id. 

Again, the Examiner is completely incorrect in his characterization of the Phares 
reference. At no point does Phares disclose or suggest that any transistors are switched 
frequently to control lighting elements. Instead, in connection with Phares' Fig. 6, Phares 
explicitly discloses that transistors Tl, T2 and T3 are controlled by a digital -to-analag (D/A) 
converter comprising a 4-bit bi-stable latch (IC1, IC2 and IC3 respectively) in combination with 
four resistors Rl through R4. (Phares, col. 6, line 58 through col. 7, line 2). The base current of 
each transistor Tl, T2 and T3 is determined by the number of outputs of each 4-bit bi-stable latch 
that are set to 5 volts so as to provide a bias voltage to the resistors Rl through R4. In this 
manner, a variable analog bias voltage is applied to the base of each transistor to control the 
lighting element coupled to the transistor. This clearly does not constitute a "frequent switching 
on/off of the lighting elements, as alleged by the Examiner. 

Since the Examiner's "frequently switched" line of reasoning is completely unsupported 
and has no basis in Phares, the Examiner's subsequent statement that "any skilled in the art 
would recognize that incandescent light is very insufficient being switched on/off frequently. .." 
is completely nonsensical in this context. 

The Examiner then contends that it would be more reasonable to use LEDs in Phares 
because "LED Christmas or ornamental lights have long been being [sic] used," referring to 
patents to Moore et al (U.S. Patent No. 5,412,284), Olden et al (U.S. Patent No. 5,256,948), and 
Sanders et al (U.S. Patent No. 4,682,078). (Final Office Action, page 10 1(1). However, again 
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the Examiner merely points to these references and summarily concludes that they provide some 
suggestion or motivation to modify Phares; the Examiner fails to specifically point to such 
suggestion or motivation in these references, and moreover does not formally cite any of these 
references against any of Applicant's claims, alone or in combination with Phares. 

Even if it were reasonable to apply the teachings of any of the Moore, Olden, and Sanders 
patents to Phares, one would still be left in Phares with a decorative or ornamental lighting 
system employing LEDs. However, this alone still falls far short of Applicant's claim 1, which 
requires that an LED system be placed to project light onto a retail display such that an observer 
sees at least some of the light substantially indirectly via the retail display, and not directly from 
the LED system. Again, there certainly is no mention in Phares whatsoever (or in any other 
reference of record, other than in Applicant's own specification) of illuminating a retail display 
in any manner. In fact, Applicants are at a loss as to how the Examiner could possibly have 
characterized Phares for this purpose, other than by reading the present application, which 
constitutes impermissible hindsight. 

In sum, Phares fails to disclose or suggest a retail display, an LED system, or using 
Phares' lighting system or any other lighting system to illuminate a retail display. Additionally, 
the Examiner has failed to identify a specific motivation or suggestion in the prior art to modify 
Phares to include all of the missing features required by claim 1 , and further has failed to identify 
any reasonable expectation of success in modifying Phares to include these features. 
Accordingly, the Examiner has failed to meet his burden with respect to all three elements 
required to establish a prima facie case of obviousness: 1) a teaching or suggestion of all claim 
elements, 2) a specific suggestion or motivation to modify the prior art, and 3) a reasonable 
expectation of success. For at least the foregoing reasons, the rejection of the Group I claims (1, 
2, 8, 9, 14, 15 through 18, 51 through 53, 56, 58 and 72) under 35 U.S.C. § 103(a) as allegedly 
being obvious over Phares should be reversed. 
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3. The rejection of the Group II claims (10-13, 41 and 71) should be 
reversed because Phares fails to disclose or suggest a container 
containing a liquid and illuminated from the inside by light generated 
by at least one LED. 

Claim 41 is representative of the Group II claims, and is directed to an apparatus, 
comprising at least one LED and an addressable controller having an alterable address, wherein 
the controller has a signal generator to generate control signals to control light emitted by the at 
least one LED. The apparatus of claim 41 further comprises a receiver coupled to the 
addressable controller to receive data corresponding to the alterable address and indicative of the 
light to be emitted by the at least one LED. Claim 41 recites that the apparatus also includes a 
non-opaque container containing a non-opaque liquid and arranged such that the non-opaque 
container is illuminated from the inside by the light generated by the at least one LED. The 
Group II claims are separately patentable and not obvious over Phares, relative to the other claim 
groups, for the specific reasons set forth below. 

Phares does not remotely teach or suggest the apparatus of claim 41. In particular, Phares 
neither discloses nor suggests an apparatus comprising at least one LED and a non-opaque 
container containing a non-opaque liquid and arranged such that the non-opaque container is 
illuminated by the light generated by the at least one LED. Again, there is no disclosure or 
suggestion whatsoever in Phares, or in any other reference of record, that would lead one of 
ordinary skill to consider using the lighting system of Phares in connection with a non-opaque 
container containing a non-opaque liquid. 

As with the Group I claims discussed above, the Examiner awkwardly applies his so- 
called "intended use" argument to claim 41, alleging that although Phares fails to explicitly 
disclose a non-opaque container, it would have been obvious to one of ordinary skill in the art to 
use Phares' invention to illuminate any desired object directly or indirectly. (Final Office 
Action, page 4 f 3; emphasis added). Again, such a sweeping assertion by the Examiner 
constitutes a legally flawed argument in support of an obvious rejection. In sum, Phares simply 
does not disclose or suggest a non-opaque container containing a non-opaque liquid as recited in 
claim 41, and neither does any other reference of record. Moreover, as discussed above in 
connection with claim 1 (the Group I claims), Phares likewise fails to disclose or suggest at least 
one LED to generate light so as to illuminate a non-opaque container from the inside. 
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For at least the foregoing reasons, the rejection of the Group II claims (10 through 13,41 
and 71) under 35 U.S.C. § 103(a) as allegedly being obvious over Phares should be reversed. 

4. The rejection of the Group III claims (42 and 70) should be reversed 
because Phares fails to disclose or suggest a vending machine and an 
illumination system disposed within the vending machine for 
illuminating the vending machine, wherein the illumination system 
comprises at least one LED. 

Claim 42 is representative of the Group III claims, and is directed to an apparatus, 

comprising a vending machine and illumination system disposed within the vending machine for 

illuminating the vending machine. The illumination system recited in claim 42 comprises at 

least one LED, and an addressable controller having an alterable address. The controller has a 

signal generator to generate control signals to control light emitted by the at least one LED, The 

illumination system of the apparatus recited in claim 42 further includes a receiver coupled to the 

addressable controller to receive data corresponding to the alterable address and indicative of the 

light to be emitted by the at least one LED. The Group III claims are separately patentable and 

not obvious over Phares, relative to the other claim groups, for the specific reasons set forth 

below. 

Phares fails to disclose or suggest a vending machine and an illumination system 
disposed within the vending machine for illuminating the vending machine, wherein the 
illumination system comprises at least one LED, as recited in claim 42. As discussed above in 
connection with the Group I and Group II claims, again the Examiner applies his so-called 
"intended use" argument to reject claim 42, alleging that it would have been obvious to one of 
ordinary skill in the art to use Phares' invention to illuminate any object directly or indirectly. 
The Examiner has no factual or legal basis in support of this argument; neither Phares nor any 
other reference of record remotely refers to a vending machine or an LED-based illumination 
system disposed in a vending machine. Accordingly, for reasons similar to those discussed 
above in connection with the Group I and Group II claims, the rejection of the Group III claims 
(42 and 70) under 35 U.S.C. § 103(a) as allegedly being obvious over Phares should be reversed. 
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5. The rejection of the Group IV claims (25, 26 and 57) should be 

reversed because Phares fails to disclose or suggest changing the color 
of light generated by an LED or an LED system over a period of time 
in response to external conditions. 

Each of the Group IV claims is a dependent claim; claims 25 and 26 depend from claim 
1, and claim 57 depends from claim 51, each of which claims is a Group I claim. Accordingly, 
the present obviousness rejection of the Group IV claims should be reversed for at least the 
reasons explained above in connection with the Group I claims (see Section B2). In addition, 
claim 25, which is representative of the Group IV claims, is separately patentable and not 
obvious based on Phares, for reasons other than those discussed above in connection with the 
Group I claims, because claim 25 adds a limitation that the light generated by the LED system 
changes color over a period of time in response to external conditions. 

Phares is completely silent with respect to this limitation; nowhere in the reference does 
Phares disclose or suggest that light generated by the lighting elements of Phares' system 
changes color over a period of time in response to external conditions. In contrast, Phares 
discloses only that the light elements respond to clock and data command signals that are 
provided to light element control units from a control system (Phares, Fig. 1 ; col. 2, lines 51-57). 
The control system that supplies these clock and data command signals includes a conventional 
computer such as an IBM PC (Phares, col. 2, lines 58-61). At no point does Phares remotely 
suggest that either of the clock and data command signals are derived in response to external 
conditions. 

It is particularly noteworthy that in connection with the rejection of any of the Group IV 
claims (25, 26 and 57) over Phares, the Final Office Action makes absolutely no mention of the 
limitations specifically recited in these claims (i.e., "external conditions"). Rather, in connection 
with Phares, the Examiner merely lumps the rejections of the Group IV claims together with 
several other claims (e.g., the Group I claims) and says absolutely nothing specifically about the 
Group IV claims. Accordingly, the Examiner has failed to meet the examination requirements 
set forth at least in MPEP §706.02(j) by failing to specify the particular basis for rejection of 
these claims (e.g., the difference or differences in the claims over the applied reference, the 
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proposed modification of the applied reference necessary to arrive at the claimed subject matter, 
and an explanation why one of ordinary skill in the art would have been motivated to make the 
proposed modification). 

For at least the foregoing reasons, the rejection of the Group IV claims over Phares is 
improper and should be reversed. 

6. The rejection of the Group V claims (45-48, 50, 63 and 65) should be 
reversed because Phares fails to disclose or suggest an article of 
clothing comprising an LED system including at least one LED, and a 
microprocessor that controls the at least one LED. 

Claim 45 is representative of the Group V claims, and is directed to an article of clothing 

comprising an LED system including at least one LED, and a microprocessor that controls the at 

least one LED. The Group V claims are separately patentable and not obvious over Phares, 

relative to the other claim groups. Phares does not disclose or suggest an article of clothing, nor 

does Phares disclose or suggest an LED system including at least one LED. Accordingly, for 

reasons similar to those discussed above, the rejection of the Group V claims over Phares is 

improper and should be reversed. 

7. The rejection of the Group VI claims (54, 61 and 62) should be 
reversed because Phares fails to disclose or suggest a pulse-width 
modulated signal, wherein an LED system is responsive to the pulse- 
width modulated signal. 

Each of the Group VI claims is a dependent claim; claim 54 depends from claim 51 (a 

Group I claim), claim 61 depends from claim 41 (a Group II claims), and claim 62 depends from 

claim 42 (a Group III claim). Accordingly, the present obviousness rejection of the Group VI 

claims should be reversed for at least the reasons explained above in connection with the Group 

I, II and III claims (see Sections B2, B3 and B4). In addition, claim 54, which is representative 

of the Group VI claims, is separately patentable and not obvious based on Phares, for reasons 

other than those discussed above in connection with the Group I, II and III claims, because claim 

54 adds a limitation that the claimed LED system is responsive to a pulse-width modulated 

(PWM) signal. 

Phares is completely silent with respect to this limitation; nowhere in the reference does 
Phares disclose or suggest that light generated by the lighting elements of Phares' system is at all 
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responsive to or controlled by one or more pulse-width modulated signals. In contrast, Phares 
explicitly discloses only that the light elements respond to analog signals provided by a digital- 
to-analog converter, as discussed above in Section B2 (Phares, col. 6, line 58 et seq.). At no 
point does Phares remotely suggest that pulse- width modulated signals are used to control th 
lighting elements in any way. 

It is again particularly noteworthy that in connection with the rejection of any of the 
Group VI claims (54, 61 and 62) over Phares^ the Final Office Action makes absolutely no 
mention of the limitations specifically recited in these claims (i.e., "pulse- width modulation"). 
Rather, in connection with Phares, the Examiner merely lumps the rejections of the Group VI 
claims together with several other claims (e.g., the Group I, II and III claims) and says absolutely 
nothing specifically about the Group VI claims. Accordingly, the Examiner again has failed to 
meet the examination requirements set forth at least in MPEP §706.02(j) by failing to specify the 
particular basis for rejection of these claims. 

For at least the foregoing reasons, the rejection of the Group VI claims over Phares is 
improper and should be reversed. 

8. The rejection of the Group VII claims (19, 21, 59 and 75) should be 

reversed because Phares fails to disclose or suggest an LED system, or 
varying the color of light generated by the LED system over a period 
of time so that an observer perceives a change in color associated with 
an object being affected by the generated light. 

Claim 75 is representative of the Group VII claims, and is directed to an illumination 

method, comprising acts of: providing an LED system to generate light of a range of colors 

within a color spectrum; placing the LED system to affect an object with the light, the object 

being selected from the group consisting of a display case, a vending machine, a beverage 

container, and an advertising display; generating the light so as to illuminate at least a portion of 

the object; and varying the color of the generated light over a period of time so that an observer 

perceives a change in color associated with the object being affected by the generated light due 

to a selective color interaction between the generated light and the object. The Group VII claims 

are separately patentable and not obvious over Phares, relative to the other claim groups, for the 

specific reasons set forth below. 
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Phares fails to disclose or suggest the illumination method of claim 75. In particular, 
nowhere in the reference does Phares remotely disclose or suggest varying a color of light 
generated by Phares' lighting system so that an observer perceives a change in color associated 
with an object being affected by the generated light due to a selective color interaction between 
the generated light and the object. 

Again, the Final Office Action makes absolutely no mention of any claim limitations 
relating to a "selective color interaction between the generated light and the object," or 
"perceiving a change in color associated with an object being affected by generated light." 
Rather, in connection with Phares, as with the Group IV and Group VI claims, the Examiner 
merely lumps the rejections of the Group VII claims together with several other claims (e.g., the 
Group I, II and III claims) and says absolutely nothing specifically about the limitations recited 
in the Group VII claims. Accordingly, the Examiner again has failed to meet the examination 
requirements set forth at least in MPEP §706.020) by failing to specify the particular basis for 
rejection of these claims. 

For at least the foregoing reasons, the rejection of the Group VII claims over Phares is 
improper and should be reversed. 

9. The rejection of the Group VIII claims (20, 22, 23, 24, 60 and 76) 

should be reversed because Phares fails to disclose or suggest an LED 
system, or varying the color of light generated by the LED system 
over a period of time so that an observer perceives an illusion of 
motion in at least a portion of an object being affected by the 
generated light. 

Claim 76 is representative of the Group VIII claims, and is directed to an illumination 
method, comprising acts of: providing an LED system to generate light of a range of colors 
within a color spectrum; placing the LED system to affect an object with the light, the object 
being selected from the group consisting of a display case, a vending machine, a beverage 
container, and an advertising display; generating the light so as to illuminate the object; and 
varying the color of the generated light over a period of time so that an observer perceives an 
illusion of motion in at least a portion of the object being affected by the generated light due to a 
selective color interaction between the generated light and the object. The Group VIII claims are 
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separately patentable and not obvious over Phares, relative to the other claim groups, for the 
specific reasons set forth below. 

Phares fails to disclose or suggest the illumination method of claim 76. In particular, 
nowhere in the reference does Phares remotely disclose or suggest varying a color of light 
generated by Phares' lighting system so that an observer perceives an illusion of motion in at 
least a portion of an object being affected by the generated light due to a selective color 
interaction between the generated light and the object. 

Again, as with claim 75, the Final Office Action makes absolutely no mention in 
connection with the rejections over Phares of any claim limitations relating to a "selective color 
interaction between the generated light and the object " or "perceiving an illusion of motion 
associated with an object being affected by generated light " For at least the foregoing reasons, 
the rejection of the Group VIII claims over Phares is improper and should be reversed. 

10. The rejection of the Group IX claims (66 and 67) should be reversed 
because Phares fails to disclose or suggest an LED system, or 
positioning a stencil or gobo between the LED system and a surface 
and projecting light from the LED system through the stencil or gobo 
onto the surface. 

Claim 66 is representative of the Group IX claims, and is directed to a method for 
attracting attention from an observer. The method of claim 66 comprises acts of: providing an 
LED system to generate light of a range of colors within a color spectrum; positioning at least 
one object selected from the group consisting of a stencil and gobo between the LED system and 
a surface; and generating light so as to project light through the object onto the surface. The 
Group IX claims are separately patentable and not obvious over Phares, relative to the other 
claim groups, for the specific reasons set forth below. 

Phares fails to disclose or suggest the illumination method of claim 66. In particular, 
nowhere in the reference does Phares remotely disclose or suggest an LED system, a stencil or a 
gobo, or projecting light generated by the LED system through a stencil or gobo onto a surface. 
Once again, in connection with the rejections over Phares, the Final Office Action makes 
absolutely no mention of any such claim limitations. For at least the foregoing reasons, the 
rejection of the Group IX claims over Phares is improper and should be reversed. 
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11. The rejection of the Group X claims (68, 69, 73 and 74) should be 
reversed because Phares fails to disclose or suggest an LED system, or 
placing an LED system to project light onto an object including a 
display case, a vending machine, a beverage container, or an 
advertising display such that an observer sees at least some light 
generated by the LED system indirectly via the object 

Claim 68 is representative of the Group X claims, and is directed to a method for 

attracting attention from an observer. The method of claim 68 comprises acts of: providing an 

LED system to generate light of a range of colors within a color spectrum; placing the LED 

system to project the light, when generated, onto an object such that the observer sees at least 

some of the light substantially indirectly via the object, and not directly from the LED system, 

the object being selected from the group consisting of a display case, a vending machine, a 

beverage container, and an advertising display; and generating the light so as to illuminate the 

object. 

Phares fails to disclose or suggest the illumination method of claim 68. In particular, 
nowhere in the reference does Phares remotely disclose or suggest an LED system, a display 
case, a vending machine, a beverage container, and an advertising display, or pojecting light onto 
one of the foregoing objects such that an observer sees at least some of the light substantially 
indirectly via the object. As discussed above in connection with the Group I and Group II 
claims, again the Examiner applies his so-called "intended use" argument to reject claim 68, 
alleging that it would have been obvious to one of ordinary skill in the art to use Phares' 
invention to illuminate any object directly or indirectly. The Examiner has no factual or legal 
basis in support of this argument. Accordingly, for reasons similar to those discussed above in 
connection with the Group I and Group II claims, the rejection of the Group X claims (68, 69, 73 
and 74) under 35 U.S.C. § 103(a) as allegedly being obvious over Phares should be reversed. 

12. The rejection of the Group XI claims (64) should be reversed because 
Phares fails to disclose or suggest an LED that is adapted to emit light 
at two or more wavelengths. 

Claim 64 is the only Group XI claim, and depends from claim 45, which is a Group V 

claim. Accordingly, the present obviousness rejection of the Group XI claims should be reversed 

for at least the reasons explained above in connection with the Group V claims (see Section B6). 

In addition, claim 64 is separately patentable and not obvious based on Phares, for reasons other 
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than those discussed above in connection with the Group V claims, because claim 64 adds a 
limitation that the claimed LED system includes at least one LED that is adapted to emit light at 
two or more wavelengths. 

Phares is completely silent with respect to this limitation, and again the Final Office 
Action makes absolutely no mention of this limitation in connection with the rejection of claim 
64 over Phares. For at least the foregoing reasons, the rejection of the Group XI claims over 
Phares is improper and should be reversed. 

C. The claim rejections over Strite should be reversed. 

As discussed above in Section A, at least one element of each of Applicant's claims is 
entirely missing from Strite. Furthermore, the Examiner has not pointed to any specific 
motivation or suggestion in the prior art to modify Strite to provide the missing element(s). 
Moreover, the Examiner has failed to specifically identify in the prior art any reasonable 
expectation of success in making any such modifications to Strite. 

1. Discussion of the Strite reference 

Strite is directed to a semiconductor fabrication solution to provide a monolithic array of 
light-emitting diodes (LEDs) for the generation of light at multiple wavelengths. Suite's entire 
focus and target application for such monolithic arrays of LEDs is limited to LED display panels 
(e.g., for computers, televisions, etc.); Strite does not discuss or address in any manner a single 
application for the disclosed LED arrays other than for display purposes. 

Accordingly, Strite makes absolutely no mention or suggestion that the disclosed LED 
arrays may be used to illuminate other objects, or may be used in combination with other objects 
(e.g., beverage containers, vending machines, articles of clothing, retail arrangements for food, 
clothing or other merchandise, etc.). Instead, Strite merely indicates that in the technical world, 
"displays have an important function as human interfaces for making abstract information 
available through visualization," and that the monolithic LED arrays disclosed in Strite facilitate 
the production of multicolor LED flat panel displays (Strite, col. 1, lines 13-15; col. 3, line 50 - 
col. 4, line 23; col. 8, lines 38-57). 

The basic idea behind Strite is completely focused on semiconductor fabrication methods, 
and how particular semiconductor materials can be modified by doping to provide desired 
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electroluminescence characteristics that facilitate the fabrication of monolithic multicolor LED 
arrays (Strite, col. 9, lines 21-39). A quick glance at each of Strite's figures verifies that the 
disclosure is entirely directed to semiconductor fabrication methods to produce arrays of 
multicolor LEDs for display purposes. In summarizing the disclosure, Strite provides an 
example in Fig. 8 of a complete display device including a monolithic LED array as discussed 
throughout the specification, including various other conventional elements (e.g. a processor and 
control electronics) used to drive the LED array (Strite, col. 22, lines 3-28). 

In sum, the teachings of Strite are limited to a semiconductor monolithic array of LEDs for 
use in a display device. Nowhere in the reference does Strite disclose or suggest that the LED 
array is designed for, or capable of, illuminating (e.g. projecting light of sufficient brightness 
onto) another object or otherwise interacting with another object in any way (e.g. such that an 
observer senses a generated light indirectly via the object rather than directly from the LED 
array). 

2. The rejection of the Group I claims (1, 2, 8, 9, 14, 15-18, 51-53, 56, 58 
and 72) should be reversed because Strite fails to disclose or suggest a 
retail display or any method of attracting attention to a retail display 
by projecting light from an LED system onto the retail display. 

As discussed above in Section B2, claim 1 is representative of the Group I claims. The 
Group I claims are separately patentable and not obvious over Strite, relative to the other claim 
groups, for the specific reasons set forth below. 

As with Phares, the Examiner concedes in the Final Office Action in connection with 
claim 1 that Strite "fails to explicitly disclose the claimed object which is affected or illuminated 
by his lighting system or locate the system [sic] on the claimed object." (e.g., illuminating a retail 
display) (Final Office Action, page 5, item 3 f3). However, the Examiner again attempts to 
apply his so-called "intended use" argument to support an obviousness rejection of claim 1 over 
Strite, notwithstanding the complete absence of retail displays in any of the references of record. 

In particular, the Examiner points to no^pedfic^ggestion or motivati on what soever in 
the prior art to modify Strite in any manner; instead, the Examiner merely makes the sweeping 
assertion that allegedly it is obvious to use the lighting system of Strite "to illuminate directly or 
indirectly any desired objects (e.g., retail display...) or locate it [sic] on any desired objects." Id. 
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However, the Examiner does not point to a single prior art reference that mentions the 
illumination of a retail display or any other object in any manner. 

The Examiner further suggests that one would be inclined to use Strite to illuminate any 
object, including a retail display, "in order to provide abstract information through 
visualization." Id. Here, the Examiner merely has lifted a phrase out of Strite which makes 
absolutely no sense in the present context. As discussed above in Section CI, Strite mentions 
that "displays have an important function as human interfaces for making abstract information 
available through visualization." (Strite, col. 1, lines 13-15). Again, Strite refers exclusively to 
graphic displays used for computers, televisions, and the like. The Examiner merely has lifted 
this phrase out of context to allegedly provide motivation to modify Strite so as to illuminate any 
object, including a retail display. 

As with Phares, the Examiner clearly is using hindsight impermissibly in formulating his 
so-called "intended use" argument with respect to Strite. Specifically, the Examiner uses 
Applicants' own disclosure (e.g., by pointing to the illuminated objects discussed therein, such as 
a retail display) in an attempt to establish the motivation to modify Strite. As discussed above, 
this clearly is prohibited by Federal Circuit case law and the MPEP. 

In sum, Strite fails to disclose or suggest a retail display, or using Strites' LED array to 
illuminate a retail display. The Examiner has failed to identify a specific motivation or 
suggestion in the prior art to modify Strite to include all of the missing features required by claim 

1, and further has failed to identify any reasonable expectation of success in modifying Strite to 
include these features. For at least the foregoing reasons, the rejection of the Group I claims (1, 

2, 8, 9, 14, 15 through 18, 51 through 53, 56, 58 and 72) under 35 U.S.C. § 103(a) as allegedly 
being obvious over Strite should be reversed. 

3. The rejection of the Group II claims (10-13, 41 and 71) should be 
reversed because Strite fails to disclose or suggest a container 
containing a liquid and illuminated from the inside by light generated 
by at least one LED. 

As discussed above in Section B3, claim 41 is representative of the Group II claims. The 
Group II claims are separately patentable and not obvious over Strite, relative to the other claim 
groups, for the specific reasons set forth below. 
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Claim 41 recites, inter alia, an apparatus that includes a non-opaque container containing 
a non-opaque liquid and arranged such that the non-opaque container is illuminated from the 
inside by light generated by at least one LED. Strite neither discloses nor suggests these 
features. Again, there is no disclosure or suggestion whatsoever in Strite, or in any other 
reference of record, that would lead one of ordinary skill to consider using the LED array of 
Strite in connection with a non-opaque container containing a non-opaque liquid. 

As with the Group I claims discussed above, the Examiner awkwardly applies his so- 
called "intended use" argument to claim 41, alleging that although Strite fails to explicitly 
disclose a non-opaque container, it would have been obvious to one of ordinary skill in the art to 
use Strite 's invention to illuminate any desired object directly or indirectly. (Final Office Action, 
page 7 1(1; emphasis added). Again, such a sweeping assertion by the Examiner constitutes a 
legally flawed argument in support of an obvious rejection. 

For at least the foregoing reasons, the rejection of the Group II claims (10 through 13, 41 
and 71) under 35 U.S.C. § 103(a) as allegedly being obvious over Strite should be reversed. 

4. The rejection of the Group III claims (42 and 70) should be reversed 
because Strite fails to disclose or suggest a vending machine and an 
illumination system disposed within the vending machine for 
illuminating the vending machine, wherein the illumination system 
comprises at least one LED. 

As discussed above in Section B4, claim 42 is representative of the Group III claims. 
The Group III claims are separately patentable and not obvious over Strite, relative to the other 
claim groups, for the specific reasons set forth below. 

Claim 42 recites, inter alia, an apparatus comprising a vending machine and illumination 
system disposed within the vending machine for illuminating the vending machine. The 
illumination system recited in claim 42 comprises at least one LED. Strite fails to disclose or 
suggest a vending machine and an illumination system disposed within the vending machine for 
illuminating the vending machine, wherein the illumination system comprises at least one LED, 
as recited in claim 42. As discussed above in connection with the Group I and Group II claims, 
again the Examiner applies his so-called "intended use" argument to reject claim 42, alleging 
that it would have been obvious to one of ordinary skill in the art to use Strites' invention to 
illuminate any object directly or indirectly. The Examiner has no factual or legal basis in support 
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of this argument; neither Strite nor any other reference of record remotely refers to a vending 
machine or an LED-based illumination system disposed in a vending machine. Accordingly, for 
reasons similar to those discussed above in connection with the Group I and Group II claims, the 
rejection of the Group III claims (42 and 70) under 35 U.S.C. § 103(a) as allegedly being 
obvious over Strite should be reversed. 

5. The rejection of the Group IV claims (25, 26 and 57) should be 

reversed because Strite fails to disclose or suggest changing the color 
of light generated by an LED or an LED system over a period of time 
in response to external conditions. 

As discussed above in Section B5, each of the Group IV claims is a dependent claim that 
depends from one of the Group I claims; accordingly, the present obviousness rejection of the 
Group IV claims over Strite should be reversed for at least the reasons explained above in 
connection with the Group I claims (see Section C2). In addition, claim 25, which is 
representative of the Group IV claims, is separately patentable and not obvious based on Strite, 
for reasons other than those discussed above in connection with the Group I claims, because 
claim 25 adds a limitation that the light generated by the LED system changes color over a 
period of time in response to external conditions. 

Strite is completely silent with respect to this limitation; nowhere in the reference does 
Strite disclose or suggest that light generated by Strite 's LED array changes color over a period 
of time in response to external conditions. On page 6 1J4 of the Final Office Action, the 
Examiner alleges that "Strite discloses an interface (95) as an external transmitter providing 
external conditions." To the extent this statement can be understood, such an allegation has 
absolutely no basis in the reference. Strite merely discloses, in connection with Strite' s Fig. 8, 
that a display device incorporating the disclosed monolithic LED array may include "an interface 
95 for receiving image data to be displayed." (Strite, col. 22, lines 12-13). This is the first and 
only time Strite makes any mention of such an interface. This disclosure hardly teaches or 
suggests anything to do whatsoever with the concept of changing a color of light generated by an 
LED system over a period of time in response to external conditions. 

For at least the foregoing reasons, the rejection of the Group IV claims over Strite is 
improper and should be reversed. 
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6. The rejection of the Group V claims (45-48, 50, 63 and 65) should be 
reversed because Strite fails to disclose or suggest an article of 
clothing comprising an LED system including at least one LED, and a 
microprocessor that controls the at least one LED. 

Claim 45 is representative of the Group V claims, and is directed to an article of clothing 

comprising an LED system including at least one LED, and a microprocessor that controls the at 

least one LED. The Group V claims are separately patentable and not obvious over Strite, 

relative to the other claim groups. Strite does not disclose or suggest an article of clothing, nor 

does Strite disclose or suggest an LED system including at least one LED. Accordingly, for 

reasons similar to those discussed above, the rejection of the Group V claims over Strite is 

improper and should be reversed. 

7. The rejection of the Group VI claims (54, 61 and 62) should be 
reversed because Strite fails to disclose or suggest a pulse-width 
modulated signal, wherein an LED system is responsive to the pulse- 
width modulated signal. 

As discussed above in Section B7, each of the Group VI claims is a dependent claim; 
claim 54 depends from claim 51 (a Group I claim), claim 61 depends from claim 41 (a Group II 
claims), and claim 62 depends from claim 42 (a Group III claim). Accordingly, the present 
obviousness rejection of the Group VI claims over Strite should be reversed for at least the 
reasons explained above in connection with the Group I, II and III claims (see Sections C2, C3 
and C4). In addition, claim 54, which is representative of the Group VI claims, is separately 
patentable and not obvious based on Strite, for reasons other than those discussed above in 
connection with the Group I, II and III claims, because claim 54 adds a limitation that the 
claimed LED system is responsive to a pulse-width modulated (PWM) signal. 

On page 8 f 2, the Examiner alleges in the Final Office Action that Strite "discloses 
activation signal [sic] including pulse modulated signal (from pulse generator 99), an intensity of 
a color of the LED system being responsive to a duty cycle of the pulse width modulated signal," 
referring to Fig. 8 and col. 22, lines 10-28 of Strite. In the cited passage, however, Strite merely 
discloses that a display device for the monolithic LED array may include a pulse generator "for 
biasing the LEDs in a pulsed mode; such a pulsed mode is useful for x-y addressing, where 
individual pixels are subsequently addressed, for gray-scale processing by adopting pulse 
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lengths, pulse heights, and/or repetition rates of applied pulses." (Strite, col. 22, lines 21-25). 
Thus, Strite makes no explicit mention of pulse-width m odulated signals, an d certainly does not 
say anything about an intensity of a color of the LED system being responsive to^ a duty cyc le of 
a pulse width mod ulated sig nal, as alleged by the Examiner. Rather, Strite merely vaguely refers 
to some advantages afforded by a pulse generator relating to addressing and gray-scale 
processing in an LED display device. 

For at least the foregoing reasons, the rejection of the Group VI claims over Strite is 
improper and should be reversed. 

8. The rejection of the Group VII claims (19, 21, 59 and 75) should be 

reversed because Strite fails to disclose or suggest varying the color of 
light generated by the LED system over a period of time so that an 
observer perceives a change in color associated with an object being 
affected by the generated light 

As discussed above in Section B8, claim 75 is representative of the Group VII claims, 
and is directed to an illumination method, comprising acts of: providing an LED system to 
generate light of a range of colors within a color spectrum; placing the LED system to affect an 
object with the light, the object being selected from the group consisting of a display case, a 
vending machine, a beverage container, and an advertising display; generating the light so as to 
illuminate at least a portion of the object; and varying the color of the generated light over a 
period of time so that an observer perceives a change in color associated with the object being 
affected by the generated light due to a selective color interaction between the generated light 
and the object. The Group VII claims are separately patentable and not obvious over Strite, 
relative to the other claim groups, for the specific reasons set forth below. 

Strite fails to disclose or suggest the illumination method of claim 75. In particular, 
nowhere in the reference does Strite remotely disclose or suggest varying a color of light 
generated by Strite' s LED array so that an observer perceives a change in color associated with 
an object being affected by the generated light due to a selective color interaction between the 
generated light and the object. 

Again, the Final Office Action makes absolutely no mention of any claim limitations 
relating to a "selective color interaction between the generated light and the object " or 
"perceiving a change in color associated with an object being affected by generated light." 
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Rather, in connection with Strite, as with the Group IV and Group VI claims, the Examiner 
merely lumps the rejections of the Group VII claims together with several other claims (e.g., the 
Group I, II and III claims) and says absolutely nothing specifically about the limitations recited 
in the Group VII claims. Accordingly, the Examiner again has failed to meet the examination 
requirements set forth at least in MPEP §706.02(j) by failing to specify the particular basis for 
rejection of these claims. 

For at least the foregoing reasons, the rejection of the Group VII claims over Strite is 
improper and should be reversed. 

9. The rejection of the Group VIII claims (20, 22, 23, 24, 60 and 76) 

should be reversed because Strite fails to disclose or suggest varying 
the color of light generated by the LED system over a period of time 
so that an observer perceives an illusion of motion in at least a portion 
of an object being affected by the generated light. 

As discussed above in Section B9, claim 76 is representative of the Group VIII claims, 
and is directed to an illumination method, comprising acts of: providing an LED system to 
generate light of a range of colors within a color spectrum; placing the LED system to affect an 
object with the light, the object being selected from the group consisting of a display case, a 
vending machine, a beverage container, and an advertising display; generating the light so as to 
illuminate the object; and varying the color of the generated light over a period of time so that an 
observer perceives an illusion of motion in at least a portion of the object being affected by the 
generated light due to a selective color interaction between the generated light and the object. 
The Group VIII claims are separately patentable and not obvious over Strite, relative to the other 
claim groups, for the specific reasons set forth below. 

Strite fails to disclose or suggest the illumination method of claim 76. In particular, 
nowhere in the reference does Strite remotely disclose or suggest varying a color of light 
generated by Strite's LED array so that an observer perceives an illusion of motion in at least a 
portion of an object being affected by the generated light due to a selective color interaction 
between the generated light and the object. 

Although the Examiner again improperly discusses the rejection of claim 76 over Strite in 
connection with rejections of other claim groups without specifically addressing claim 76, the 
Examiner does mention the limitation of "illusion of motion" in connection with claims 19, 20, 
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22 and 60 on page 6 1)2 of the Final Office Action. However, the Examiner's statements in this 
regard have no sensible applicability to the claims in question. 

In particular, the Examiner contends that "Strite discloses his invention can provide an 
illusion of motion (See Col. 1, lines 50+ to Col. 2, lines +23)." (Final Office Action, page 6 1(2). 
Not only is this statement irrelevant to the claims in question as it does not correctly recite the 
limitation at issue in these claims, but the Examiner's statement is wholly nonsensical in the 
context of Strite' s discussion in the cited passages. 

In the cited passage, Strite discusses certain drawbacks of liquid crystal displays (LCDs) 
- not LEDs - relating to high resolution graphics. Specifically, Strite states that "many 
applications such as high resolution graphics or full motion video require high resolution. . . .in 
these cases, LCD technology has drawbacks." (Strite, col. 1, lines 55-58). Strite goes on to say 
that "[t]oday, the active matrix addressing makes possible brilliant full color displays capable of 
graphics with reasonable resolution or full motion video. However, large flat panel LCDs with 
active matrix addressing are expensive due to the costs of the fabrication of the transistor matrix 
array." (Strite, col. 2, lines 8-12). 

Hence, although Strite indeed uses the word "motion" on at least two occasions in the 
cited passages, these passages have nothing to do with varying a color of light generated by 
Strite 's LED array so that an observer perceives an illusion of motion in at least a portion of an 
object being affected by the generated light due to a selective color interaction between the 
generated light and the object, as required by claim 76. Accordingly, the Examiner's reliance on 
the cited passages of Strite (and the Strite reference as a whole) to reject claim 76 is improper. 
For at least the foregoing reasons, the rejection of the Group VIII claims over Strite should be 
reversed. 

10. The rejection of the Group IX claims (66 and 67) should be reversed 
because Strite fails to disclose or suggest positioning a stencil or gobo 
between an LED system and a surface and projecting light from the 
LED system through the stencil or gobo onto the surface. 

As discussed above in Section BIO, claim 66 is representative of the Group IX claims, 

and is directed to a method for attracting attention from an observer. The method of claim 66 

comprises acts of: providing an LED system to generate light of a range of colors within a color 
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spectrum; positioning at least one object selected from the group consisting of a stencil and gobo 
between the LED system and a surface; and generating light so as to project light through the 
object onto the surface. The Group IX claims are separately patentable and not obvious over 
Strite, relative to the other claim groups, for the specific reasons set forth below. 

Strite fails to disclose or suggest the illumination method of claim 66. In particular, 
nowhere in the reference does Strite remotely disclose or suggest a stencil or a gobo, or 
projecting light generated by an LED system through a stencil or gobo onto a surface. Once 
again, in connection with the rejections over Strite of claim 66, the Examiner attempts to apply 
his so-called "intended use" argument to support a rejection of claims reciting the limitations of a 
stencil or a gobo. As discussed above in connection with at least the Group I claims, this 
approach to supporting an obviousness rejection is improper. For at least the foregoing reasons, 
the rejection of the Group IX claims over Strite should be reversed. 

11. The rejection of the Group X claims (68, 69, 73 and 74) should be 
reversed because Strite fails to disclose or suggest placing an LED 
system to project light onto an object including a display case, a 
vending machine, a beverage container, or an advertising display such 
that an observer sees at least some light generated by the LED system 
indirectly via the object. 

As discussed above in Section Bl 1, claim 68 is representative of the Group X claims, and 
is directed to a method for attracting attention from an observer. The method of claim 68 
comprises acts of: providing an LED system to generate light of a range of colors within a color 
spectrum; placing the LED system to project the light, when generated, onto an object such that 
the observer sees at least some of the light substantially indirectly via the object, and not directly 
from the LED system, the object being selected from the group consisting of a display case, a 
vending machine, a beverage container, and an advertising display; and generating the light so as 
to illuminate the object. 

Strite fails to disclose or suggest the illumination method of claim 68. In particular, 
nowhere in the reference does Strite remotely disclose or suggest a display case, a vending 
machine, a beverage container, and an advertising display, or pojecting light onto one of the 
foregoing objects such that an observer sees at least some of the light substantially indirectly via 
the object. As discussed above in connection with the Group I and Group II claims, again the 
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Examiner applies his so-called "intended use" argument to reject claim 68, alleging that it would 
have been obvious to one of ordinary skill in the art to use Strite's invention to illuminate any 
object directly or indirectly. The Examiner has no factual or legal basis in support of this 
argument. Accordingly, for reasons similar to those discussed above in connection with the 
Group I and Group II claims, the rejection of the Group X claims (68, 69, 73 and 74) as allegedly 
being obvious over Strite should be reversed. 



As discussed above in Section B 12, claim 64 is the only Group XI claim, and depends 
from claim 45, which is a Group V claim. Accordingly, the present obviousness rejection over 
Strite of the Group XI claims should be reversed for at least the reasons explained above in 
connection with the Group V claims (see Section C6). 

IX. Conclusion 

For the foregoing reasons, each of the rejections of the claims was improper and should 
be reversed. 



12. The rejection of the Group XI claims (64) over Strite should be 

reversed for reasons similar to those discussed in connection with the 
Group V claims. 



Respectfully submitted, 
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X. Appendix: Claims as Appealed (37 C.F.R. §1.192(c)(9)) 

1 . A method for attracting attention from an observer to a retail display, the method 
comprising acts of: 

providing an LED system to generate light of a range of colors within a color spectrum; 

placing the LED system to project the light, when generated, onto the retail display such 
that the observer sees at least some of the light substantially indirectly via the retail display, and 
not directly from the LED system; and 

generating the light so as to illuminate the retail display. 

2. The method of claim 1, further including an act of providing a processor for 
controlling an amount of electrical current supplied to the LED system, so that a particular 
amount of current supplied thereto generates light of a corresponding color within the color 
spectrum. 

Claims 3-7 have been cancelled. 

8. The method of claim 2, wherein the act of placing includes positioning the LED 
system to affect a non-opaque object within the retail display. 

9. The method of claim 8, wherein the retail display is substantially transparent and 
comprises glass, ice, crystal, or plastic. 

1 0. The method of claim 8, wherein the act of placing includes positioning the LED 
system to affect a non-opaque container within the retail display, the non-opaque container 
containing a non-opaque substance. 

1 1 . The method of claim 1 0, wherein the container and the substance are substantially 
transparent. 
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12. The method of claim 10, wherein the container is a beverage container and the 
substance is a beverage. 

13. The method of claim 10, wherein positioning includes disposing the LED system 
on a coaster holding the object. 

14. The method of claim 2, wherein the act of placing includes positioning the LED 
system to affect a display sign within the retail display. 

15. The method of claim 2, wherein the act of placing includes positioning the LED 
system to affect an informational board within the retail display. 

1 6. The method of claim 1 5, wherein the informational board is selected from the 
group consisting of traffic information signs, silent radios, scoreboards, price boards, and 
advertisement boards. 

17. The method of claim 2, wherein the generated light changes color over time. 

1 8. The method of claim 2, wherein the generated light maintains a constant color. 

19. The method of claim 2, further comprising an act of varying the color of the 
generated light over a period of time so that the observer perceives a change in color of the retail 
display being affected by the generated light. 

20. The method of claim 2, further comprising an act of varying the color of the 
generated light over a period of time so that the observer perceives an illusion of motion in a 
design on the retail display being affected by the generated light. 
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21. The method of claim 19 or 20, wherein the retail display is at least one of a 
picture, photograph, image, display sign, informational board, or advertisement display. 

22. The method of claim 2, wherein the generated light changes color over a period of 
time so as to permit an observer to perceive an illusion of motion of the retail display being 
affected by the generated light. 

23. The method of claim 19, 20, or 22, wherein the retail display being affected by the 
light comprises at least one display used for advertising purposes. 

24. The method of claim 19, 20, or 22, wherein the generated light changes color over 
a period of time in a pre-programmed sequence. 

25. The method of claim 19, 20, or 22, wherein the generated light changes color over 
a period of time in response to external conditions. 

26. The method of claim 25, wherein the external conditions represent at least one of 
proximity of people, ambient light, time of day, and location. 

Claims 27-40 have been cancelled. 

41. An apparatus, comprising: 
at least one LED; 

an addressable controller having an alterable address, the controller having a signal 
generator to generate control signals to control light emitted by the at least one LED; 

a receiver coupled to the addressable controller to receive data corresponding to the 
alterable address and indicative of the light to be emitted by the at least one LED; and 

a non-opaque container containing a non-opaque liquid and arranged such that the non- 
opaque container is illuminated from the inside by the light generated by the at least one LED. 
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42. An apparatus, comprising: 

a vending machine and an illumination system disposed within the vending machine for 
illuminating the vending machine, the illumination system comprising: 
at least one LED; 

an addressable controller having an alterable address, the controller having a 
signal generator to generate control signals to control light emitted by the at least one 
LED; and 

a receiver coupled to the addressable controller to receive data corresponding to 
the alterable address and indicative of the light to be emitted by the at least one LED. 

Claims 43-44 have been cancelled. 

45. An article of clothing comprising an LED system including at least one LED, and 
a microprocessor that controls the at least one LED. 

46. The article of clothing of claim 45, further comprising a sensor. 

47. The article of clothing of claim 45, wherein the article of clothing is capable of 
recording data and replaying the recorded data. 

48. The article of clothing of claim 45, further comprising a receiver for receiving 
data transmitted from an external transmitter. 

Claim 49 has been cancelled. 

50. The article of clothing of claim 45, wherein the LED system is capable of 
displaying a programmable lighting effect. 
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51. A method for illuminating a retail display, comprising acts of: 

providing an LED system that generates light of a range of colors within a color spectrum 
in response to an activation signal; 

directing the light toward the retail display; and 

controlling the activation signal to vary the range of colors of the light over time, 
whereby the retail display is affected with color-changing illumination. 

52. The method of claim 5 1 wherein the LED system includes at least one red LED, 
at least one blue LED, and at least one green LED. 

53. The method of claim 5 1 wherein the LED system comprises a plurality of LEDs 

- having a plurality of colors, a processor that receives inputs and controls the activation signal in 
response to the received inputs. 

54. The method of claim 5 1 wherein the activation signal includes a pulse-width 
modulated signal, an intensity of a color of the LED system being responsive to a duty cycle of 
the pulse- width modulated signal. 

Claim 55 has been cancelled. 

56. The method of claim 5 1 wherein the activation signal is controlled in response to 
a user input. 

57. The method of claim 51 wherein the activation signal is controlled in response to 
an external condition. 

58. The method of claim 1 , wherein the act of providing includes providing an LED 
system comprising a plurality of LEDs and an addressable controller for controlling light 
generated by the plurality of LEDs. 
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59. The method of claim 1, wherein the retail display comprises more than one color, 
and wherein the method further comprises an act of varying the color of the generated light over 
a period of time so that the observer perceives a change in color of the retail display being 
affected by the generated light. 

60. The method of claim 1, wherein the retail display comprises more than one color, 
and wherein the method further comprises an act of varying the color of the generated light over 
a period of time so that the observer perceives an illusion of motion in a design on the retail 
display being affected by the generated light. 

6 1 . The apparatus of claim 4 1 , wherein the controller generates the control signals as 
pulse width modulated control signals so that the light emitted by the at least one LED is emitted 
for portions of timing cycles. 

62. The vending machine of claim 42, wherein the controller generates the control 
signals as pulse width modulated control signals so that the light emitted by the at least one LED 
is emitted for portions of timing cycles. 

63. The article of clothing of claim 45, wherein the LED system includes LEDs of at 
least two different colors. 

64. The article of clothing of claim 45, wherein the LED system includes at least one 
LED that is adapted to emit light at two or more wavelengths. 

65. The article of clothing of claim 45, wherein the microprocessor controls the LED 
system to generate one or more illumination patterns. 
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66. A method for attracting attention from an observer, the method comprising acts 

of: 

providing an LED system to generate light of a range of colors within a color spectrum; 
positioning at least one object selected from the group consisting of a stencil and gobo 
between the LED system and a surface; and 

generating light so as to project light through the object onto the surface. 

67. The method of claim 66, wherein the act of providing includes providing an LED 
system comprising a plurality of LEDs and an addressable controller for controlling light 
generated by the plurality of LEDs. 

68. A method for attracting attention from an observer, the method comprising acts 

of: 

providing an LED system to generate light of a range of colors within a color spectrum; 

placing the LED system to project the light, when generated, onto an object such that the 
observer sees at least some of the light substantially indirectly via the object, and not directly 
from the LED system, the object being selected from the group consisting of a display case, a 
vending machine, a beverage container, and an advertising display; and 

generating the light so as to illuminate the object. 

69. The method of claim 68, wherein the object is a display case. 

70. The method of claim 68, wherein the object is a vending machine. 

71. The method of claim 68, wherein the object is a beverage container. 

72. The method of claim 68, wherein the object is an advertising display. 
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73. The method of claim 68, wherein the act of providing includes providing an LED 
system comprising a plurality of LEDs and an addressable controller for controlling light 
generated by the plurality of LEDs. 

74. An illumination method, comprising acts of: 

providing an LED system to generate light of a range of colors within a color spectrum; 

and 

placing the LED system to project the light, when generated, onto an object so as to 
illuminate the object, the object being selected from the group consisting of a display case, a 
vending machine, a beverage container, and an advertising display, the LED system being 
positioned such that at least some of the projected light, upon illumination of the object, is 
directed to an observer so that the observer sees at least some of the projected light substantially 
indirectly via the object, and not directly from the LED system. 

75. An illumination method, comprising acts of: 

providing an LED system to generate light of a range of colors within a color spectrum; 

placing the LED system to affect an object with the light, the object being selected from 
the group consisting of a display case, a vending machine, a beverage container, and an 
advertising display; 

generating the light so as to illuminate at least a portion of the object; and 

varying the color of the generated light over a period of time so that an observer 
perceives a change in color associated with the object being affected by the generated light due 
to a selective color interaction between the generated light and the object. 

76. An illumination method, comprising acts of: 

providing an LED system to generate light of a range of colors within a color spectrum; 

placing the LED system to affect an object with the light, the object being selected from 
the group consisting of a display case, a vending machine, a beverage container, and an 
advertising display; 
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generating the light so as to illuminate the object; and 

varying the color of the generated light over a period of time so that the observer 
perceives an illusion of motion in at least a portion of the object being affected by the generated 
light due to a selective color interaction between the generated light and the object. 
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